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WATER "LAW-GGED": THE MUDDY RELATIONSHIP BETWEEN WATER LAW,




In order to create a forum for discussing current, pressing issues in water
law, the South Carolina Law Review planned a Symposium focused on the
relationship between water law, the environment, and economic development.
The Law Review convened a distinguished group of panelists, presenters, and
moderators to take part in the Symposium. The Law Review hosted the
Symposium at the University of South Carolina School of Law on Thursday,
February 19, and Friday, February 20, 2015.
The Symposium commenced with a Thursday evening keynote address by
Professor Barton H. ("Buzz") Thompson, Jr. of Stanford Law School. The
members of the South Carolina Law Review wish to thank Professor Thompson
for delivering the keynote address. Professor Thompson's talk focused on the
past and potential future role of the judiciary in overcoming major obstacles to
the optimal management of fresh water resources. He identified four major
obstacles: the unsustainability of existing water systems, the "hopelessly
fragmented" nature of water management, the inherently slow nature of change
in water law, and the fact that legal institutions have traditionally been more
concerned with prioritizing claims to water than with creating new value through
conservation, trading, and water storage. Professor Thompson noted that while
many wait for legislatures and agencies to address these issues, courts can often
play an important role in solving water problems. Thompson called on the
courts to be creative in resolving water disputes, using their "equitable
discretion" to effect beneficial change. Professor Thompson's entire keynote
address is published below.
On Friday, February 20, the Symposium continued with a morning panel
discussion entitled "Water, Economic Development, and the Law: What
Business Needs from Law and the Relationship Between Economic
Development and the Environment." Professor Nathan Richardson of the
University of South Carolina School of Law moderated the panel. The
presentations and discussion by the panel members provided practical insight
Solomon Blatt Distinguished Professor of Law, University of South Carolina School of Law.
Symposium Editor, South Carolina Law Review, Vol. 66. J.D., 2015, University of South
Carolina School of Law; B.A., 2007, University of North Carolina at Chapel Hill.
1. Barton H. ("Buzz") Thompson serves as the Robert E. Paradise Professor of Natural
Resources Law at Stanford Law School and the Perry L. McCarty Director of the Woods Institute
for the Environment at Stanford University.
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into South Carolina's economic development landscape and how this landscape
is shaped by water law. The panel included the diverse perspectives of Rebecca
Haynes (Government Relations Director for the Conservation Voters of South
Carolina), Leighton Lord (economic development attorney and Partner at Nexsen
Pruet, LLC in Columbia, South Carolina), Stephanie Leonard Yarbrough
(economic development attorney and Partner at Womble, Carlyle, Sandridge,
and Rice, LLP in Charleston, South Carolina), and Randy Wilgis (Chief of
Solution Development with Resource Environmental Solutions, LLC).
Stephanie Yarbrough's article, entitled Why South Carolina Should Eliminate
Personal Income Tax, as well and Leighton Lord's article, entitled Stakeholder
Engagement in Environmentally Sensitive Economic Development Projects, are
published below.
The second panel of the day "Intrastate Water Allocation: Evolving
Riparianism and Transitional Issues" was moderated by Dr. Carol Boggs,
Director of the School of the Earth, Ocean, and Environment and Professor of
Biological Sciences at the University of South Carolina. Members of this panel
included Professor Robert H. Abrams (Professor of Law at Florida A&M
University School of Law), Dr. Reed Perkins (Professor of Chemistry and
Environmental Studies at Queens University), and Mullen Taylor (environmental
and water law attorney with Mullen Taylor, LLC in Columbia, South Carolina).
Professor Abrams' article, entitled Water Law Transitions, and Mullen Taylor's
article, entitled Evolution of Surface Water Regulation in South Carolina, are
published below.
Friday continued with a luncheon keynote address from Professor James
2Salzman of Duke University School of Law. The members of the South
Carolina Law Review truly thank Professor Salzman for delivering this address.
Professor Salzman discussed the history of drinking water, highlighting issues
related to the provision of drinking water in the developing world. Professor
Salzman began by highlighting water issues faced by Cochabamba, Bolivia, and
their decision to declare that water is a fundamental human right that should not
be privatized. He then discussed the manner in which various cultures have
approached water supply issues, highlighting that, historically, many societies
refused to characterize drinking water as a commercial good. He concluded his
presentation by discussing current U.S. conflicts over drinking water.
The Symposium concluded with a panel moderated by Terry Richardson, a
Partner in the firm of Richardson, Patrick, Westbrook, and Brickman, LLC. The
panel-"Interstate Water Allocation: Ongoing Conflicts and States' Options"-
was scheduled to include John Draper (natural resources attorney with Draper
and Draper, LLC), the Honorable Henry McMaster, Lieutenant Governor of
South Carolina, and Gil Rogers (Senior Attorney with the Southern
2. James Salzman is the Samuel F. Mordecai Professor of Law at Duke Law School and the
Nicholas Institute Professor of Environmental Policy at Duke University's Nicholas School of the
Environment. Professor Salzman can be reached at salzman@law.duke.edu.
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Environmental Law Center). Unfortunately, Lieutenant Governor McMaster
was unable to attend. We appreciate Professor Thompson graciously stepping in
and adding his contributions to this panel.
The Symposium Program, including the names and biographies of all
Symposium participants is reproduced in the Appendix below. A video of the
entire Symposium is available on the South Carolina Law Review's website,
http://www.sclawreview.org/2015-water-lawgged/.
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